
MINUTES OF THE 
LAND USE BOARD 

 BOROUGH OF HOPATCONG 
  MUNICIPAL BUILDING, 111 RIVER STYX ROAD 

HOPATCONG, NEW JERSEY  
SEPTEMBER 1, 2020 

OPEN PUBLIC MEETING 7:30 PM – HELD REMOTELY 

 
CALL TO ORDER: Chairman Gilbert called the meeting to order at 7:30pm. 
 
OPEN PUBLIC MEETINGS ACT STATEMENT:  Chairman Gilbert stated “that this meeting is held in 
accordance with the Open Public Meetings Act 10:4-6 et seq. annual notice been forwarded to the New 
Jersey Herald, the New Jersey Sunday Herald and posted on the bulletin board maintained in the Municipal 
Building for public announcements.” 
 
SALUTE TO THE FLAG:  Chairman Gilbert invited all present to salute the flag. 
 
ROLL CALL:   The Recording Secretary called the roll. 
 
PRESENT: Anthony Bongiovanni, Robert Duncan, Mark Gaffney, Judith Kracht, Justin Lijo, 

Michael Rahill, Phillip Reilly (joined at 7:40pm), Ron Tappan, Councilman Richard 
Schindelar, Mayor Michael Francis, Chairman Alan Gilbert 

 
ABSENT: Robert Rehe 
 
PROFESSIONALS  
IN ATTENDANCE: William Haggerty- Attorney  
  Bill Donegan- Zoning Officer 
   
PROFESSIONALS 
ABSENT:  John Ruschke – Engineer 
 
MINUTES: 
Chairman Gilbert asked the Board if there were any additions or corrections to the August 18, 2020 

meeting minutes. Seeing none, he entertained a motion.  

 

A motion was made by Justin Lijo and seconded by Robert Duncan to approve the August 18, 2020 

minutes.  

 

Upon roll call vote: 
Ayes: Duncan, Gaffney, Kracht, Lijo, Rahill, Tappan, Councilman Schindelar, Mayor Francis, Chairman 
Gilbert 
Nays: Absent: Rehe Abstentions:  
 

WORK SESSION:  
1. Nancy Kelly would like to discuss the discrepancy of the attic use in her home at 318 Maxim Drive, 

Block 31102 Lot 1  

 
Ms. Kelly explained she has a 5 bedroom apartment upstairs, and a 1 bedroom apartment downstairs.  She 
was going to come to the Board to make the downstairs 2 bedrooms, and split the upstairs.  Ms. Kelly 
decided not to follow through with that application, and sell the home instead.  When Mr. Donegan came to 
her home, he looked upstairs and noticed the attic portion was not on the plans he had.  Ms. Kelly said that 
space had always been there; nothing was added on.  She went on to explain in 2005 she was granted 3-
family status for her property. Ms. Kelly said the stairs shown on the floor plan Mr. Donegan had are what 
leads up to the attic.   
 
Mr. Donegan said when he visited the property, the main house has a nice finished attic that is not on the 
2005 plans.  He said he went through the tax records, construction files, and land use files, but none of 
those mentioned a finished attic.  Mr.  Donegan also said the attic is furnished as a bedroom with a closet. 
 
Chairman Gilbert said we should have accurate plans; these plans not only protect the current owners, but 
any future owners. 
 
Mayor Francis suggested we get an accurate floor plan, and Mr. Haggerty added that it should be 
consistent with what is on file from 2005.   
 
Ms. Kelly said she used that space as storage and Mr. Donegan said it is a finished space being used as a 
bedroom.   
 
Chairman Gilbert asked if there was a closet in the space, and Ms. Kelly said there was. Chairman 
Gilbert said it could then be another usable room; he also asked about the septic system. 
 
Ms. Kelly explained there are 3 septic systems on the property; two in the front and one in the back for the 
cottage. 



Mr. Haggerty asked Mr. Donegan if there was an additional bedroom past what was approved in 2005, and 
Mr. Donegan said yes. 
 
Chairman Gilbert said in that case, it would need to be a new application with appropriate noticing, and a 
hearing. 
 
Ms. Kelly said she did not have the financial ability to do that, due to her tenants not paying rent because of 
Covid.  She said she was willing to update the floor plan, and that nothing has changed since 2005. 
 
Mr. Haggerty said the usage has changed with the additional bedroom. 
 
Councilman Schindelar asked about the bedroom count in the resolution, and Ms. Kelly said that 
information is not in the resolution.   
 
Mayor Francis asked about the Tax Assessor records, as that is the official count and record.  He said if the 
records indicate one less bedroom, then she would need to either remove the bedroom or come in for the 
variance.   
 
Ms. Kelly and the Secretary reviewed the floor plan labeling.  The plan submitted in 2005 only shows 4 
bedrooms.  The main house upstairs has 2 bedrooms, downstairs has 1 bedroom, and the back house has 
one bedroom. 
 
Ms. Kelly said there are 3 bedrooms upstairs and 1 downstairs in the main house, and one in the back 
house.   
 
Mr. Haggerty asked how the house is being marketed, how many bedrooms; Ms. Kelly said she wasn’t sure, 
she thought it was 3 bedrooms and suggested someone look up the MLS. 
 
The MLS lists the entire property as 7 bedrooms and 4 bathrooms.  
 
The secretary found the tax cards in the file and said the main house had a bedroom count of 4, and the 
back house was at 2 bedrooms. 
 
Discussion continued concerning the bedroom counts and the floor plan. Also discussed was the MLS 
listing the (total) property as 7 bedrooms. 
 
Councilman Schindelar she could have her realtor correct the listing, and remove the closet from the attic 
space so it is not a bedroom.  Another option would be to come back to the Board to legitimize the bedroom 
in the attic space. 
 
Chairman Gilbert reminded the Board that this is a Work Session, and we need to give Ms. Kelly some 
king of direction.  Comments from the Board suggest sealed drawings be submitted depicting the current 
floor plans.  
 
Financially Ms. Kelly could not do that, so Mr. Haggerty said the bedroom would need to be removed, and 
MLS needed to be changed. 
 
Mr. Donegan said the plans in the file dated 2011 were for an application that they did not end up following 
through on. 
 
Mr. Haggerty said by removing the bedroom would satisfy Mr. Donegan, although it could still be a potential 
problem for a prospective buyer.   
 
ZONING OFFICER REPORT: NONE 
 
DISCUSSION: NONE 
 
CORRESPONDENCE:  

1. Letter concerning the merger of Sussex and Warren County Soil Conservation Districts dated July 
21, 2020 

 
BILLS:   

MOTT MC DONALD 
Inv. 507420470    Moratto    $207.00 
Inv. 507420373    Bella Rosa Realty   $250.00 
Inv. 507420370    Meeting Attendance   $207.00 
Inv. 507420371    T3 Innovations   $125.00 
Inv. 507424175    Hughes    $287.50 
Inv. 507424165    O’Hare     $172.50 
Inv. 507424164    Zlotek     $203.75 
Inv. 507424163    Ortiz     $203.75 
Inv. 507424161    Meeting Attendance   $358.80 
Inv. 507424162    Moratto/C&M    $138.00 
 
 



DOLAN & DOLAN 
 

NEW JERSEY HERALD 
 
A motion was made by Mark Gaffney and seconded by Ron Tappan to approve the bills for September 1, 
2020 meeting.  
 
Upon roll call vote: 
Ayes: Duncan, Gaffney, Kracht, Lijo, Reilly, Tappan, Councilman Schindelar, Mayor Francis, Chairman 
Gilbert 
Nays: Absent: Rehe Abstentions:  
 
Mr. Rahill lost connection. 
 
MEETING OPEN TO THE PUBLIC: 
After giving all persons present an opportunity to address the Land Use Board, Chairman Gilbert returned 
to the regular order of business. 
 

OLD BUSINESS: NONE 
 
NEW BUSINESS:  
Mayor Francis said the process should begin to expand the area in need of redevelopment which would be 
along the entire 607 corridor to the State Park. 
 
The Board will wait for the Governing Body to send a resolution directing them to conduct a preliminary 
investigation.     
 
ADJOURNMENT: Chairman Gilbert requested a motion to adjourn the meeting at 8:35pm. 
 
Motion by:  Justin Lijo    Seconded by: All      All in favor? Aye 
 
 
 
 
                     _____________________________ 
             Danielle Rennie 
             Land Use Board Secretary 
 

 

 


